360       FROM PRIVATE TO FIELD-MARSHAL
The occupied territory was, of course, under martial law, and as this term is rather imperfectly understood by the general public I may explain what it means as applied to a conquered country. In the first place it is not, as so often supposed, the same thing as " military law." Military law is the law governing the soldier in peace and hi war, at home and abroad. It is contained in the Army Act, supplemented by other Acts, Rules, and Regulations, and the Act is brought into operation annually by a separate statute, generally known as the Army Annual Act. It is part of the statute law of England, and, with the important difference that it is administered by military courts and not by civil judges, is construed in the same manner and carried out under the same conditions as the ordinary civil law of England.
Martial law is something entirely different, and it differs according as to whether it is applied to our own country or to a conquered country. In the former case it means that exceptional powers are assumed by the Crown, acting through its military forces, for the restoration and maintenance of good order. In other words, the ordinary law is suspended and government by military tribunals is substituted. In a sense, it is not legal, for as the English law does not presuppose the possibility of civil war it makes no express provision for such a contingency. The fact that martial law is " proclaimed " makes no difference from the purely legal standpoint. The proclamation merely means that as the ordinary civil administration is inadequate to deal with the situation, the Government, in the rightful exercise of its duties, has decided to replace it temporarily by military administration.
As there is no " law " to govern their actions, the military authorities charged with the application of this kind of martial law have necessarily to act according to their own judgment, hi conformity with the instructions they receive from the Government, and in order to obviate any question as to the legality of the measures taken by them, it is usual to pass an " act of indemnity." If these measures are honestly taken, and in accordance with official instructions, an officer may rely on the act of indemnity for meeting any legal question that may be raised.